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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MISSOURI 

CENTRAL DIVISION 
 
PARENTS, FAMILIES, AND FRIENDS  ) 
OF LESBIANS AND GAYS, INC., et al., ) 
 ) 
 Plaintiffs, ) 
 ) 
v. ) Case No. 2:11-cv-04212 
 ) 
CAMDENTON R-III SCHOOL  ) 
DISTRICT, et al., ) 
 ) 
 Defendants. ) 
 

 
 

DEFENDANTS’ SUPPLEMENT TO THEIR SUGGESTIONS IN SUPPORT OF THEIR 
MOTION TO DISMISS PLAINTIFFS’ FIRST AMENDED COMPLAINT WITH 

PREJUDICE 
 

COME NOW Defendants Camdenton R-III School District (“District”) and Timothy E. 

Hadfield, in his individual and official capacity, by and through their undersigned counsel, and in 

Supplement of, and to be incorporated into, their Suggestions in Support of their Motion to 

Dismiss Plaintiffs’ First Amended Complaint with Prejudice (Doc. #34) state as follows: 

On Friday, February 10, 2012, the District received information that URL Blacklist, the 

company which it utilizes as a source to categorize web addresses for the base of its “blacklist”, 

fixed a “script error” which unblocked LGBT websites which had been previously categorized 

under its “sexuality filter” and which are the subject of Plaintiffs’ First Amended Complaint.  See 

Affidavit1 of Defendant Timothy E. Hadfield (“Hadfield Aff.”) at ¶ 5, attached hereto as Exhibit 

A, and incorporated herein by reference. 

                                                 
1  As Defendants are challenging the subject matter jurisdiction of this Court pursuant to FRCP 12b(1), 

the Court can consider matters raised outside of the pleadings. See, e.g., Osborn v. U.S., 918 F.2d 724 
(8th Cir. 1990).    
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As of Saturday morning, February 11, 2012, after a running an update of URL Blacklist 

on the District’s system, the main websites of the four organizational Plaintiffs’ as well as other 

LGBT websites highlighted in Plaintiffs’ First Amended Complaint, were unblocked and open to 

District students.  Cowen Aff. at ¶¶ 6 and 7, Exhibit B-1.  Although the change by URL 

Blacklist opened a majority of the websites listed in the First Amended Complaint, not all were 

opened.  Cowen Aff. at ¶ 8, Exhibit B-1.  Accordingly, the District, on its own accord, opened 

the remaining websites on Tuesday, February 14, 2012.  Cowen Aff. at ¶ 9, Exhibit B-2. 

Accordingly, every website referenced in Plaintiffs’ First Amended Complaint is now freely 

available to the students of the Camdenton School District. Cowen Aff. at ¶ 10, Exhibit B-2.    If 

there are additional websites which District students wish to gain access to which are blocked by 

the District’s system, but which are appropriate for access, a student may utilize the District’s 

anonymous system incorporated by Board of Education Policy to gain access to any additional 

LGBT websites.  See District Board of Education Policies EHB-AP and IIAC-R attached to 

Defendants’ Suggestions in Support of their Motion to Dismiss (Doc. #34).   

The District has researched, tested, and designed a solid customized filtering system 

designed to comply with the Children’s Internet Protection Act (“CIPA”), which should not be 

disabled as Plaintiffs propose in their First Amended Complaint.  The District will maintain its 

“sexuality” filter; however, it will follow the new configuration of URL Blacklist, which has 

been updated to re-characterize Plaintiffs’ websites out of the category of “sexuality”, and the 

District will maintain the current “open” status of all of the websites referenced in the First 

Amended Complaint.   Cowen Aff. at ¶ 11, Exhibit B-2.   

The District has demonstrated a commitment to the right of its students to receive 

information at school and will not re-block the LGBT websites in the future as long as their 
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content remains appropriate for District students. See Hadfield Aff. at ¶6.  The District has also 

run tests to confirm that its filter is not over-blocking other LGBT information and has 

confirmed that its filtering system, even before URL Blacklist made its updates, made LGBT 

information amply available to District students.  Cowen Aff. at ¶ 12. 

The websites of the organizational Plaintiffs as well as all of the websites listed in the 

First Amended Complaint are now available to Jane Doe and all students in the Camdenton 

School District.  Cowen Aff. at ¶¶ 9-10 and Exhibit B-2 attached thereto.  Accordingly, the 

Plaintiffs in this lawsuit cannot demonstrate that a live case or controversy exists in this matter in 

order to challenge the District’s practices and procedures regarding how it filters material on the 

Internet.  Article III of the United States Constitution “requires that there be a live case or 

controversy at the time that a federal court decides the case.”  Burke v. Barnes, 479 U.S. 361, 

363 (1987).  The case or controversy limitation requires a plaintiff to have standing to bring an 

action in federal court and a dispute that is not moot.  Smith v. St. Louis Housing Authority, 132 

F. Supp. 2d 780 (E.D. Mo 2001).  Plaintiffs cannot demonstrate that they have standing in this 

matter or that an actual, not conjectural, dispute exists between the parties. Further, as Plaintiffs’ 

claims have been rendered moot, this Court case must be dismissed.  North Carolina v. Rice, 404 

U.S. 244, 246 (1971).   

As District Superintendent, Mr. Timothy Hadfield, has repeatedly expressed, the District 

nor its administration has ever intended to censor non-sexual lesbian, gay, bisexual or 

transgendered websites and the District will continue to respect the rights of its students to 

receive appropriate information. Hadfield Aff. at ¶ 7, Exhibit A-1.  Accordingly, this matter 

must be dismissed with prejudice.   
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Respectfully submitted,  
 
MICKES, GOLDMAN, O’TOOLE, LLC 
 
By:   /s/ Elizabeth A. Helfrich   

Thomas A. Mickes, #28555 
tmickes@mickesgoldman.com 
Elizabeth A. Helfrich, #58891 
bhelfrich@mickesgoldman.com 
555 Maryville University Drive, Suite 240 
St. Louis, Missouri 63141 
Telephone:  (314) 878-5600 
Facsimile:  (314) 878-5607 
 
ATTORNEYS FOR DEFENDANTS  
CAMDENTON R-III SCHOOL DISTRICT 
AND TIMOTHY E. HADFIELD 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on the 14th day of February, 2012, a true and correct copy of the 
foregoing was electronically filed with the Clerk of the Court using the CM/ECF system which 
sent notification of filing to the following: 

 
Mark Sableman 
msableman@thompsoncoburn.com  
A. Elizabeth Blackwell 
eblackwell@thompsoncoburn.com  
Allison N. Manger 
amanger@thompsoncoburn.com 
Jeffrey R. Fink 
jfink@thompsoncoburn.com 
Thompson Coburn LLP 
One U.S. Bank Plaza 
St. Louis, MO 63101 
 
and 
 
Anthony E. Rothert 
tony@aclu-em.org  
Grant R. Doty 
grant@aclu-em.org  
American Civil Liberties Union of Eastern MO 
454 Whittier Street 
St. Louis, MO 63108 
 
and 
 
Joshua A. Block 
jblock@aclu.org  
Leslie Cooper 
lcooper@aclu.org 
James Esseks 
jesseks@aclu.org  
LGBT Project 
ACLU Foundation 
125 Broad Street, Floor 18 
New York, NY 10004 
Pro Hac Vice – Pending  
 
ATTORNEYS FOR PLAINTIFFS 

 

 
/s/ Elizabeth A. Helfrich  
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